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RANCHO PALOS VERDES CITY COUNCIL MEETING DATE: 11/06/2019 
AGENDA REPORT AGENDA HEADING: Consent Calendar 

 
AGENDA DESCRIPTION:  
 
Consideration and possible action to approve Amendment No. 1 to the professional 
services agreement with Rincon Consultants, Inc. to complete an updated 
Environmental Impact Report associated with proposed code amendments to Zone 2 of 
the Landslide Moratorium Ordinance (Case No. PLCA2018-0004) 
 
RECOMMENDED COUNCIL ACTION:  
 
(1) Approve Amendment No. 1 to the professional services agreement with Rincon 

Consultants, Inc. in an amount not to exceed $18,325 to complete an updated 
Environmental Impact Report to update the Landslide Moratorium Ordinance 
pertaining to Zone 2, subject to approval as to form by the City Attorney. 
 

FISCAL IMPACT: The recommended action will result in an additional City 
expenditure of $18,325 from the General Fund to complete the Environmental Impact 
Report (EIR) for the Zone 2 code amendment. On September 18, 2018, the City Council 
approved the professional services agreement (PSA) with Rincon Consultants, Inc. 
(Rincon) for a contract sum not to exceed $102,692 and a 10% contingency in the 
amount of $10,269. Rincon has requested additional funds in the amount of $18,325 to 
complete the EIR based on work directed by Staff but not covered in the scope of work 
under the original PSA. This amount includes the 10% contingency ($10,269) and an 
additional increase of $8,056 to the approved contract amount. The Community 
Development Department budgeted $90,000 for professional and technical services as 
part of the City’s Fiscal Year 2019-20 budget, which was intended to fund other 
departmental services. As the Community Development Department did not budget 
Rincon’s request for additional funds in the amount of $18,325, an appropriation from 
the City’s General Fund is required at this time.   

 
Amount Budgeted:  $90,000   

Additional Appropriation: $18,325  
Account Number(s):  101-400-4120-5101   

 
ORIGINATED BY: Octavio Silva, Senior Planner  
REVIEWED BY: Ara Mihranian, AICP, Director of Community Development 
APPROVED BY: Doug Willmore, City Manager 
 
ATTACHED SUPPORTING DOCUMENTS:  
 

A. Amendment No. 1 to the Professional Services Agreement with Rincon 
Consultants, Inc. (page A-1) 

B. Professional Services Agreement with Rincon Consultants, Inc. (page B-1) 
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C. Rincon Consultants, Inc. contract amendment letter dated October 23, 
2019 (page C-1) 

 

 
BACKGROUND AND DISCUSSION:  
 
On September 18, 2018, the City Council approved a two-year professional services 
agreement (PSA) (Attachment B) with Rincon Consultants, Inc. (Rincon) to complete an 
updated Environmental Impact Report (EIR) associated with proposed Code 
Amendments to Zone 2 of the Landslide Moratorium Ordinance. The approved PSA 
was for an amount not to exceed $102,692 and included provisions authorizing the City 
Manager or Director of Finance to approve a contingency for an amount not to exceed 
10% or $10,269 of the project budget in the event that additional work was required in 
the preparation of the EIR. As part of this action, the City Council appropriated $32,961 
from the General Fund to the Planning Division’s professional and technical services 
program as part of the FY 2018-19 budget. While the City Council approved a total 
contract sum of $112,961, the executed PSA with Rincon did not include the 10% 
contingency and a purchase order was created by the Community Development 
Department for only $102,692.  
 
Soon after, Rincon began working on updating the Zone 2 EIR based on, among other 
things, public comments raised in 2014 on the circulated Final EIR. The work Rincon 
completed to date on the updated EIR includes new field observations and 
reconnaissance to verify biological conditions and updated analyses on traffic and 
circulation, geology, and utilities/infrastructure. Rincon also provided assistance with the 
AB 52 Native American consultation process that became a state requirement since the 
preparation of the original EIR.  
 
On August 22, 2019, the Draft EIR was released to the public for a 45-day public 
comment period, which ended on October 7, 2019. As result of the public comment 
period, the City received a total of 65 comments from responsible agencies and the 
public. The submitted comments vary in scope and include the support of the EIR, as 
well as expressing concerns with, but not limited to, the studies pertaining to geology, 
traffic, hydrology and utilities.  
 
On October 23, 2019, Rincon submitted a letter (Attachment C) requesting that the City 
Council-approved contingency funds of $10,269 be made available and requesting an 
additional $8,056 to cover additional costs to complete the EIR. The contract 
amendment request is attributed to additional analysis related to multiple rounds of 
review and engagement from the public in the Administrative Draft EIR preparation. 
Specifically, during this process, Staff requested Rincon to meet with certain members 
of the public who expressed concerns with the 2014 Final EIR and allow them to review 
certain sections of the Administrative Draft EIR in an effort to ensure that their concerns 
were adequately addressed in the update. This work was not described or included in 
the scope of work under the Council-approved PSA. In addition, the contract 
amendment is being requested to provide responses to specialized comments related to 

2



 

01203.0005/609710.2  

traffic and geology, as well as to the preparation of a Statement of Overriding 
Consideration. Staff believes that the release of the previously approved contingency 
amount of $10,269 and the additional amount of $8,056 requested by Rincon are 
warranted to provide thorough and adequate responses to the public comments 
received as part of the Draft EIR review.  
 
ADDITIONAL INFORMATION: 
 
The Final EIR, which includes the Responses to Comments, was released to the public 
on November 1, 2019. The certification of the EIR, as well as introducing the associated 
ordinance amending Section 15.20.040(P) of the Rancho Palos Verdes Municipal Code 
will be considered by the City Council at its November 19, 2019 meeting.   
 
ALTERNATIVES:  
 
In addition to the Staff recommendation, the following alternative actions are available 
for the City Council’s consideration: 
 

1. Deny Amendment No. 1 to the PSA and the associated additional funding. 
If this alternative is considered, Rincon will not proceed with completing 
the Final EIR that is scheduled to be considered by the City Council at its 
November 19, 2019 meeting.   

2. Identify any issues of concern that may require further study and direct 
Staff to provide additional information at a subsequent meeting.  
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AMENDMENT NO. 1 

TO AGREEMENT FOR CONTRACT SERVICES 

THIS AMENDMENT TO THE AGREEMENT FOR CONTRACT SERVICES 
(“Amendment No. 1”) by and between the CITY OF RANCHO PALOS VERDES, a 
California municipal corporation (“City”) and RINCON CONSULTANTS, INC., a California 
corporation (“Consultant”) is effective as of the ____ day of _______________, 2019. 

RECITALS 

A. City and Consultant entered into that certain Agreement for Contract Services 
dated September 18, 2018 (“Agreement”) whereby Consultant agreed to provide professional 
consulting services relating to preparation of the Draft Environmental Impact Report (“EIR”) 
associated with proposed revisions to Zone 2 of the Landslide Moratorium Ordinance (Case No. 
PLCA2018-0004) for a not-to-exceed Contract Sum of $102,692, with an approved contingency 
amount of $10,269. 

B. Consultant has requested additional funding in the amount of $18,325 due to 
Consultant’s need to perform additional work beyond the Scope of Services in the Agreement.  
Said additional work has been necessitated by the unanticipated EIR scoping, multiple rounds of 
reviews, and community engagement that Consultant has performed in preparing the Draft EIR.  
Furthermore, the City received a higher than anticipated number of comment letters on the Draft 
EIR, some of which require additional input from Consultant’s technical sub-consultants.   

C. Consultant has submitted a letter requesting release of the full contingency 
amount of $10,269 and additional funds in the amount of $8,056, the sum of which equals the 
total requested increase in the amount of $18,325 to the Contract Sum.  

D. City and Consultant now desire to amend the Agreement to increase the Contract 
Sum by $18,325 for a total Contract Sum of $121,017 

TERMS 

1. Contract Changes. The Agreement is amended as provided herein. Deleted text 
is indicated in strikethrough and added text in bold italics. 

a. Section 2.1, Contract Sum, is amended to read: 

“Subject to any limitations set forth in this Agreement, City agrees to pay 
Consultant the amounts specified in the “Schedule of Compensation” attached 
hereto as Exhibit “B” and incorporated herein by this reference. The total 
compensation, including reimbursement for actual expenses, shall not exceed One 
Hundred Two Thousand Six Hundred Ninety Two Dollars ($102,692) $121,017 
(One Hundred Twenty One Thousand Seventeen Dollars) (the “Contract Sum”), 
unless additional compensation is approved pursuant to Section 1.9. ” 
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b. The table in Section I of Exhibit “C”, Schedule of Compensation, is 
hereby replaced in its entirety with the following:  

 

 
 

Original Contract Sum $102,692 
Funds Available from 
Contingency  

$10,269 

Additional Funds Needed $8,056 
AMENDED CONTRACT SUM $121,017 
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2. Continuing Effect of Agreement. Except as amended by this Amendment No. 1, 

all provisions of the Agreement shall remain unchanged and in full force and effect. From and 
after the date of this Amendment No. 1, whenever the term “Agreement” appears in the 
Agreement, it shall mean the Agreement, as amended by this Amendment No. 1 to the 
Agreement. 

3. Affirmation of Agreement; Warranty Re Absence of Defaults. City and 
Consultant each ratify and reaffirm each and every one of the respective rights and obligations 
arising under the Agreement. Each party represents and warrants to the other that there have been 
no written or oral modifications to the Agreement other than as provided herein. Each party 
represents and warrants to the other that the Agreement is currently an effective, valid, and 
binding obligation. 

Consultant represents and warrants to City that, as of the date of this Amendment No. 1, 
City is not in default of any material term of the Agreement and that there have been no events 
that, with the passing of time or the giving of notice, or both, would constitute a material default 
under the Agreement. 

City represents and warrants to Consultant that, as of the date of this Amendment No. 1, 
Consultant is not in default of any material term of the Agreement and that there have been no 
events that, with the passing of time or the giving of notice, or both, would constitute a material 
default under the Agreement. 

4. Adequate Consideration. The parties hereto irrevocably stipulate and agree that 
they have each received adequate and independent consideration for the performance of the 
obligations they have undertaken pursuant to this Amendment No. 1. 

5. Authority. The persons executing this Amendment No. 1 on behalf of the parties 
hereto warrant that (i) such party is duly organized and existing, (ii) they are duly authorized to 
execute and deliver this Amendment No. 1 on behalf of said party, (iii) by so executing this 
Amendment , such party is formally bound to the provisions of this Amendment No. 1, and (iv) 
the entering into this Amendment No. 1 does not violate any provision of any other agreement to 
which said party is bound. 

[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date 
and year first-above written. 

CITY: 

CITY OF RANCHO PALOS VERDES, a 
municipal corporation 

____________________________________ 
Jerry V. Duhovic, Mayor 

ATTEST: 

_________________________________ 
Emily Colborn, City Clerk 

APPROVED AS TO FORM: 

ALESHIRE & WYNDER, LLP 

_________________________________ 
William W. Wynder, City Attorney 

CONSULTANT: 

RINCON CONSULTANTS, INC., a 
California corporation 

By:  ________________________________ 
Name: Joseph Power 
Title: Principal / Vice President  

By:  ________________________________ 
Name: Richard Daulton   
Title: Secretary  

Address: 180 North Ashwood Ave.  
    Ventura, CA 93003  

 
 
 

Two corporate officer signatures required when Consultant is a corporation, with one signature required 
from each of the following groups: 1) Chairman of the Board, President or any Vice President; and 2) 
Secretary, any Assistant Secretary, Chief Financial Officer or any Assistant Treasurer. CONSULTANT’S 
SIGNATURES SHALL BE DULY NOTARIZED, AND APPROPRIATE ATTESTATIONS SHALL BE 
INCLUDED AS MAY BE REQUIRED BY THE BYLAWS, ARTICLES OF INCORPORATION, OR 
OTHER RULES OR REGULATIONS APPLICABLE TO CONSULTANT’S BUSINESS ENTITY. 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 

 

STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES  

On __________, 2019 before me, ________________, personally appeared ________________, proved to me on 
the basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by 
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is 
true and correct. 

WITNESS my hand and official seal. 

Signature: _____________________________________ 
 
 

OPTIONAL 
Though the data below is not required by law, it may prove valuable to persons relying on the document and could 
prevent fraudulent reattachment of this form. 

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT 

 INDIVIDUAL 
 CORPORATE OFFICER 

 _______________________________ 
TITLE(S) 

 PARTNER(S)  LIMITED 
    GENERAL 

 ATTORNEY-IN-FACT 
 TRUSTEE(S) 
 GUARDIAN/CONSERVATOR 
 OTHER_______________________________ 

 ______________________________________ 

SIGNER IS REPRESENTING: 
(NAME OF PERSON(S) OR ENTITY(IES)) 
_____________________________________________ 
_____________________________________________ 
 

___________________________________ 
TITLE OR TYPE OF DOCUMENT 

___________________________________ 
NUMBER OF PAGES 

___________________________________ 
DATE OF DOCUMENT 

___________________________________ 
SIGNER(S) OTHER THAN NAMED ABOVE 

 

  

A notary public or other officer completing this certificate verifies only the identity of the individual who signed 
the document to which this certificate is attached, and not the truthfulness, accuracy or validity of that document. 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 

 

STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES  

On __________, 2019 before me, ________________, personally appeared ________________, proved to me on 
the basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by 
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is 
true and correct. 

WITNESS my hand and official seal. 

Signature: _____________________________________ 
 
 

OPTIONAL 
Though the data below is not required by law, it may prove valuable to persons relying on the document and could 
prevent fraudulent reattachment of this form. 

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT 

 INDIVIDUAL 
 CORPORATE OFFICER 

 _______________________________ 
TITLE(S) 

 PARTNER(S)  LIMITED 
    GENERAL 

 ATTORNEY-IN-FACT 
 TRUSTEE(S) 
 GUARDIAN/CONSERVATOR 
 OTHER_______________________________ 

 ______________________________________ 

SIGNER IS REPRESENTING: 
(NAME OF PERSON(S) OR ENTITY(IES)) 
_____________________________________________ 
_____________________________________________ 
 

___________________________________ 
TITLE OR TYPE OF DOCUMENT 

___________________________________ 
NUMBER OF PAGES 

___________________________________ 
DATE OF DOCUMENT 

___________________________________ 
SIGNER(S) OTHER THAN NAMED ABOVE 

 

 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed 
the document to which this certificate is attached, and not the truthfulness, accuracy or validity of that document. 
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EXHIBIT "D" 

SCHEDULE OF PERFORMANCE 

I. Cons ultant shall perform all services timely in accordance with the following 
schedule. Services shall commence upon City's Notice to Proceed. 

Zone 2 Landslide Moratorium Ordinance Revisions Revised EIR 
Estimated Schedule 

Task Month 1 Month 2 Month 3 Month 4 Month 5 Month 6 Month 7 

1. New Administrative Draft EIR I I I I ! 
2. Draft EIR L". 1·"1 r J. I ·---·---------- ' 
3. Draft Responses to Comments/MMRP I I I J I 

4. Final EIR I I I I 
\\b:k il Progtess 

- ClyReview 

- Pubflc:Revew 

II. Consultant shall deliver the following tangible work products to the City by the 
following dates. 

A. New Administrative Draft EIR- within 7 weeks of receipt of notice to proceed 

B. Draft EIR- within 2 weeks of receipt of final City comments on the new 
Administrative Draft EIR 

C. Draft Responses to Comments/ MMRP- submitted within 3 weeks of receipt of 
City comments on the Draft EIR 

D. Final EIR- submitted within 2 weeks of receipt ofthe final City comments on the 
draft responses to Comments and MMRP 

Ill. The Contract Officer may approve extensions for performance of the services m 
accordance with Section 3.2. 
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October 23, 2019 
Job No. 18-06244 
 
Octavio Silva 
Senior Planner 
City of Rancho Palos Verdes 
30940 Hawthorne Blvd. 
Rancho Palos Verdes, CA 90275 
 
Re:   Contract Amendment – Zone 2 Landslide Moratorium Ordinance Revisions EIR 
 
Dear Mr. Silva: 
 
This letter is a request to amend Rincon Consultants’ contract to prepare the Zone 2 
Landslide Moratorium Ordinance Revisions Environmental Impact Report (EIR). This is in 
addition to the request to release the entire EIR contingency. The same items that have 
created the need for the contingency funds also require funds beyond the contingency.  
These include:  (1) the unanticipated EIR scoping; (2) multiple rounds of internal document 
reviews and engagement of members of the community in the administrative Draft EIR 
preparation; (3) the higher than anticipated number of comment letters on the Draft EIR, 
several of which require additional input from technical subconsultants; and (4) requested 
attendance by our traffic subconsultant LLG at two hearings when their scope only included 
one hearing.  
 
Release of the $10,269 in contingency funds as requested in a separate correspondence 
would bring the overall project budget to $112,691. However, we have estimated the 
overall cost to complete the EIR and associated findings beyond what we have billed to date 
at $18,325. This includes an additional $7,500 for Rincon, $7,325 for LLG, and $3,500 for LGC 
Valley. Thus, we are requested augmentation of the $112,691 budget with an additional 
$8,056 ($18,325 – $10,269).  
 

I appreciate your consideration of this request and look forward to continuing to work 
with the City on this project. If you have any questions regarding this request, please 
contact me at your convenience.  
 
Sincerely, 
Rincon Consultants, Inc. 

 
Joe Power, AICP CEP 
Principal/Vice President 
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